STATEMENT OF GENERAL
PRINCIPLES FOR THE
ESTABLISHMENT AND REGULATION

OF FOREIGN LAWYERS
Adopted by the IBA Council on 6 June 1998 in Vienna

WHEREAS, the phenomenon known
as globalisation has resulted in a dramatic
increase in the movement of people, capital,
goods and services across national borders; and

WHEREAS, the increase in cross-
border activity of all types has posed particular
challenges to the legal profession, one of the
most important of which is the establishment in
certain jurisdictions by foreign lawyers
authorised to practice in other jurisdictions;
and

WHEREAS, the IBA believes that it is
desirable and in the public interest for its
member organisations to review and consider
the manner in which their respective regulatory
regimes address all issues posed by cross-
border legal practice, including, but not limited
to, the issue of cross-border establishment by
foreign lawyers; and

WHEREAS, the IBA recognises and
acknowledges that in connection with such
review and consideration, the legal profession
in each of its member jurisdictions may take
into account its own characteristics, influenced,
inter alia, by its system of laws, historical
factors and level of economic development,
and, accordingly, legitimate approaches taken
to issues of cross-border legal practice may
differ in certain respects; and

3ASIBJIEHUE OB OBIIIUX
INPUHIUITAX TPUMEHUTEJIBHO K
OTKPBITUIO ITPAKTUKH
NHOCTPAHHBIX IOPUCTOB "
PEI'YJIMPOBAHUIO B UX

OTHOIIEHMNN
[Tpunsto CoBerom MAIO 6 urons 1998 r. B Bene

I[TOCKOJIBKY ¢deHomeH, WH3BECTHBIN
Kak rio0anu3aiys, MpuBel K MOpPa3UTEeIbHON
aKTHBM3allMM B IBIM)KEHUM JIIOJEH, Kamurania,

TOBAapOB M yCIYr uepe3 HalUOHAIbHBIC
TPaHMUIIBL; & TAKKE
ITOCKOJIbKY aKTUBHU3ALIUS

TPAHCTPAHUYHOM JEATETbHOCTH BCEX THUIIOB
MOCTaBUIa TMepel COOOLIECTBOM IOPHCTOB
KOHKPETHBIE CIIOXKHBIE 3a7]a4H, CPEIU KOTOPBIX
OIHOM W3 Haubojee 3HAYUMBIX SBIAETCS
OTKPBITHUE  MPAKTUKM B  OMNPENEIECHHBIX
IOPUCAUKIMSAX  WHOCTPAaHHBIMU  IOPHCTAMU,
KOTOPBIM JTI03BOJICHO OCYILECTBIISITh
[FOpUANYECKYIO | MPaKTUKY B WHBIX
IOPUCTUKIIUSAX; a TAKKE

IIOCKOJIBKY MAHK monaraer, d4ro
UL ee  OpraHu3alui-uJeHOB  SBJISETCS
KenaTeIbHbIM u OTBEUAIOLIUM
0o0ImecTBeHHOMY HWHTEpecy o0003peBaTth U
o0cyXmaTh TOT cmoco0, KOTOpPBIM  HX
COOTBETCTBYIOIIUE PETYJIATUBHBIE PEKUMBI
MOJIXOJAT KO BCEM BOIPOCaM, MOCTaBICHHBIM
TPAHCTPAHUYHOW IOPUIMYECKON MPAKTUKOM,
BKJTIOUast BOIIPOCHI TPAHCTPAHUYHOTO
OTKPBITHS MIPAKTUKU MHOCTPaHHBIMU
IOPUCTAMH, HO HE OrPaHWYMBASCh WMH; a
TaKxke

I[TOCKOJIBKY MAIO npuszHaer u
OCO3HAET, YTO B CBSI3U C TAaKUM O0O3pPEHHEM U
00CyXKIeHUEM COOOIIECTBO IOPUCTOB B KaXKIOU
U3 IOPUCIUKINNA — €€ WICHE MOXET MPUHATH
BO BHUMaHHE CBOU COOCTBEHHBIE XapaKTepHbIE
OCOOCHHOCTH, Ha KOTOpBIE CpPEOu MPOUYEro
BJIUSIIOT €r0 CHUCTEMa 3aKOHOB, MCTOPHYECKUE
(bakTophl, a TaKXKe ypOBEHb IKOHOMHUYECKOTO
pa3BUTHS; U COOTBETCTBEHHO OPUIMYECKH
OTpaBJaHHBIC IMOAXOMbI, HWCIOJNb3yEeMbIE K
BONpPOCAM  TPAHCTPAaHUYHOM  HOPUIAUYECKOM
MIPAKTHUKH, MOTYT B OTIpe/IeIEHHBIX
OTHONICHUSX PA3INYaThCs; a TAKKE



WHEREAS,  notwithstanding  the
differences among legal professions, certain
essential principles are common to all legal
professions, and these principles include:

* The commitment to the independence
of lawyers and the legal profession;

* The commitment to preservation of
client confidences;

* The prohibition against conflicts of
interest in the practice of law;

* The maintenance of high ethical
standards; and

WHEREAS, notwithstanding  the
differing approaches to regulation, the IBA
believes that all regimes regulating the conduct
of the legal profession should reflect and
promote these common principles; and

WHEREAS, the IBA recognises that
either of the following two approaches to the
establishment of foreign lawyers, may be
consistent with the foregoing principles,
provided that they are adopted and
administered in a manner which recognises the
education and experience of foreign lawyers
and facilitates the effective delivery of legal
services, and these are:

A. regulation of foreign lawyers by
allowing them to become fully licensed to
practice the law of the host jurisdiction through
examination or otherwise (the ‘Full Licensing
Approach’); and

B. regulation of foreign lawyers as
practitioners of foreign law for the limited
purpose of permitting them to practice the law
of their home jurisdiction in the host
jurisdiction without examination of full

[TOCKOJIbKY, HecMOTps Ha pazauuus
MeXJy CcoOoOIIecTBaMH IOPUCTOB [B pa3HBIX
CTpaHax], OTpeieIeHHbIE CYLIECTBEHHO
BaXHbIC MPHUHLMIBI SBISIOTCA OOLIUMHU IS
BCEX COOOIIECTB IOPUCTOB, U 3TU TMPHHLUIIBI
BKJIIOYAIOT B ceO0si:

® IMPUBCPKCHHOCTDH HC3aBUCUMOCTHU
FOPUCTOB U COO6H.I€CTB3 FOPHUCTOB;

. MIPUBEPIKESHHOCTH COXPAHCHHUIO
KOH(UICHIIMATFHOCTH uHpopManuu
KJIMEHTOB;

* 3ampeT Ha KOH(IUKTHI MHTEPECOB B
xoze OCYIIICCTBIICHUS IOPUIMYECKON
NIPAKTUKH;

* MMOAACPKAHUC BBICOKHUX OTHYCCKUX
CTAaHOApPTOB; a TAKKC

I[TOCKOJIbKY, HECMOTPs Ha
pasnuyaronmecs MoAXoAbl K peryJnpoBaHUIO,
MAIO nonaraer, 4YTO BCEM peXUMaM,
PETYIUPYIOIIUM  JI€SITEILHOCTh  COOOIIECTBA
IOPUCTOB, CJEAyeT OTpaxarb OJTH O0OIIue
MIPUHIUIIBI ¥ IPOIBUTATH MX; & TAKKE

[IOCKOJIbBKY MAIO mnpusHaer, 4ro
m000i W3 CIASAYIOIMX JBYX IOIXOJI0B K
OTKPBITHIO TPAKTUKH HHOCTPAHHBIX FOPHCTOB
MOJKET OBITE COBMECTHUMBIM c
BBIIIEN3I0KEHHBIMU MPUHIIAIIAMA npu
YCIIOBUM, YTO OHH [[TOJXOJIbl| TPUHUMAIOTCS U
MPUMEHSIOTCS TeM 00pa3oM, TpH KOTOPOM
MIPU3HACTCS oOpasoBaHue n OITBIT
WHOCTPaHHBIX IOPUCTOB, a TAaKXKe O0Jierdaercs
¢ (peKTHBHOE TPEAOCTaBICHUE HOPUINYECKHUX
YCIYT, ¥ TAKOBBIMH [[TOX0JaMHU | SIBJISTFOTCSI:

A. peryaupoBaHHe€ B  OTHOLIEHUU
MHOCTPAHHBIX IOPUCTOB ITyTEM ITO3BOJICHUS UM
CTaThb JMnamMu, KOTOPbIM IIOJIHOCTBHIO
pa3pemeHo  OCYIIECTBIATh  IMPAKTUKY  TI0
BOIpOCAaM TpaBa IOPUCAUKIMH TpeObIBaHUS
IOCPEACTBOM CIadyll O3K3aMeHa WIH HWHBIM
obopazom  («IlomHocThio  PaspemmTenbHbIi
[Toaxon»); a Takxke

B. perymupoBanue B  OTHOUICHHUH
MHOCTPAHHBIX IOPUCTOB KaK TN,
MPAKTUKYIOMIMX [0 BOMPOCaM HHOCTPAHHOIO
npaBa, ¢ OrPAaHMYECHHON LIENbI0 TTO3BOJIUTH UM
OCYUIECTBIIATh B IOPUCIAUKIUU TPEObIBAHUS



admission to the host bar (the ‘Limited

Licensing Approach’); and

WHEREAS, the IBA believes that for
the jurisdictions represented by its member
organisations which have not adopted regimes
regulating this aspect of cross-border legal
practice: (i) those with the authority to regulate
should consider, and (ii) those without the
authority to regulate should encourage, the
adoption of rules which:

A. are consistent with the common
principles described above;

B. promote the rule of law and the
respect for lawyers of all jurisdictions; and

C. address the issue of cross-border
establishment by adopting either the Full
Licensing or the Limited Licensing Approach
or appropriate combinations of both;

NOW THEREFORE
RESOLVED THAT

BE IT

the IBA’s Council hereby approves the
‘Statement of General Principles for the
Establishment and Regulation of Foreign
Lawyers’ set forth below as a statement which
fairly describes the essential principles on
which regulation of cross-border establishment
of lawyers should be based; as one which
emphasises and promotes principles which are
common to the legal profession worldwide;
and encourages those of its member
organisations in jurisdictions which have not
addressed the issue of  cross-border
establishment of lawyers to adopt, or

IIPAKTHKY 10 BOIpOCaM MpaBa WX IOPUCIUKINN
OpOMCXOXKAEHUss 0e3 claud 53K3aMeHa Ha
MOJIHBIN JIOMYCK B IOPUAMYECKOE COOOIIECTBO
CTpPaHbI npeObIBaHUS («OrpaHn4eHHO
PaspemmrensHsiii [lonxony); a Takxe

IIOCKOJIBKY MAHK mnonaraer, 4rto
IOPUCAUKITUSM, MPEeICTaBICHHBIM ee
OpraHu3alUsIMU-UICHAMH, KOTOpBIE HE
OPUHSIIA ~ PEXHUMBI, PETyJIUPYIOIIUE  STOT
aCIIeKT TPAHCTPAHUYHOMN IOpUINYECKON
npakTukd [u] (1) B KOTOpPBIX HMeEeTCs
YIOJHOMOYEHHAs CTPYKTypa JUISL
pEryIUpOBaHUS [ocymiecTBIIeHUS
IOpUINYECKON TpaKkTHKU]|; a Takke (i) B
KOTOPBIX HE HMEETCS  YIOJIHOMOYEHHOU
CTPYKTYPHI TUTst peryiaupoBaHus
[ocylIecTBIIEHUST IOPUANYECKON MPAKTHKH],
ClelyeT  [COOTBETCTBEHHO|  PAacCMOTPETh
BO3MOXXHOCTh ~ MPUHATHUS  JTUOO  cleayer
MOOIIPSITh IPUHSATHE MTPABHII, KOTOPBIE:

A. SIBJISAIOTCS COBMECTUMBIMH C OOIIIMMHU
MPUHIIUIIAMH, OTIMCAHHBIMHU BHIIIIE;

B. conelcTBYyIOT BEpXOBEHCTBY IpaBa U
YBOXECHHUIO K FOPUCTAaM BCEX IOPUCAMKIMIM; a
TaKxkKe

C. oOpararorcs K BOITPOCY
TPAHCTPAHUYHOTO OTKPBITUS MPAKTUKUA MyTeM
npuHaTUs uian [loaHocTeio PaspemmTensHoro
ITonxona, W XKe Orpanu4eHHo
Pazpemmurensrnoro Iloaxona, mubo yMecTHOTO
COYETAHMS TAKOBBIX,

TAKMM OBPA30M, HBIHE
[TIOCTAHOBJISETCH, UTO:

CoBer MAIO mHacrosmum  omoOpsieT
«3asaBienue 00 0o0mmx MpUHIUIIAX
NPUMECHHUTEIBPHO K  OTKPBITHIO  MPAKTHUKH
WHOCTPAHHBIX IOPHCTOB W PETYJIHPOBAHHUIO B
WX OTHOIICHUHM», IPHUBEICHHOEC HIKE, Kak
3asiBIICHHUE, KOTOPOE CIPABEAIUBBIM 00pa3oM
OINKCHIBACT CYIIECTBEHHO Ba)KHBIC MPUHITUIIBI,
Ha KOTOPBIX clenmyer OCHOBBIBATHCS
PETYJIMPOBAHUIO TPAHCTPAHUYHOTO OTKPBITHS
MPAKTUKU FOPUCTOB; KaK 3asBICHHE, KOTOPOE
MpHIaeT 0co00e 3HAUYCHUE U COJICHCTBYET
MPUHIIAIIAM, KOTOPBIE SBISIOTCS OOMIMMH ISt
IOPUIMYECKOTO COOOIEeCTBAa BO BCEM MUPE; a



encourage the adoption of, appropriate
amendments to their regulatory regimes which
are consistent with the Common Regulatory
Principles and at least one of the licensing
approaches set forth therein.

I. Applicability; Certain Definitions

These General Principles apply to the
establishment and regulation of ‘Foreign
Lawyers’. A ‘Foreign Lawyer’ is: (i) a person
licensed or otherwise authorised to practice
law in a given country, or internal jurisdiction
thereof (the ‘Home Jurisdiction’), and subject
to regulation by a body with the authority to
regulate the legal profession (the ‘Home
Authority’), who (ii) desires to become
established and thereby authorised to practice
law in a country, or internal jurisdiction
thereof, other than his or her Home Jurisdiction
(the ‘Host Jurisdiction’) by a body with the
authority to regulate the legal profession in
such jurisdiction (the ‘Host Authority”).

II. Common Regulatory Principles

The Common Regulatory Principles set

forth below should govern any regime
regulating the establishment of Foreign
Lawyers:

takke [MAIO] moompser te ee [MAIO]
OpraHu3alu-4JIeHbl B  IOPUCAUKIUAX, B
KOTOpBIX HE oOpamaiuch K  BOIPOCY
TPAHCTPAHUYHOTO OTKPBITUSA MPaKTHKU
IOPUCTOB, TPUHATH WIM TPHU3BATh TPHUHATH
COOTBETCTBYIOLIUE H3MEHEHMS K 1504
PETYJISTUBHBIM PEXUMaM, KOTOPBIC SIBIISIOTCA
coBMecTUMbIMU ¢ OOmumu PeryiasTuBHBIMU
[IpuHIIMIaMK ¥, IO MEHBLIEH MEpPE, C OJHUM
U3 Pa3pelIuTENbHbIX MOAX00B, TPUBEIECHHBIX
B HHX.

I. IIpuMeHuMoOCTS; HEKOTOpbIe
omnpeaeeHust

Hacrosmue Oo6mue [TprHIMIIBL
NPUMEHSIIOTCA K OTKPBITHIO  IPAKTHKH

«MHuoctpannbix KOpuCTOB» M peryanpoBaHUIO
B ux oTHomeHuu. «MuoctpanusiM KOpucrtom»
aBnsieTcs: (1) JAML0, KOTOPOMY Pa3pelIeHo UIIH
KaKUM-THOO0 HWHBIM  00pa3oM  J03BOJICHO
OCYILECTBIIATh IOPUANYECKYI0 TIPAKTUKy B
JMaHHOW cTpaHe Wi B cdepe, Ha KOTOPYIO
pacrpoCcTpaHsieTcs BHYTPEHHSS IOPUCIUKIIHS
takoBoll («HOpucauxuus [IpoucxoxaeHus»), u
noAnajaroliee  MoJ  peryjJupoBaHHE  CO
CTOPOHBI oprasa, YIOJIHOMOYEHHOI'O
peryampoBarthb co001IECTBO IOPHUCTOB
(«Ynomnomouennast ~ Crpykrypa  Ctpanbl
[Tpoucxoxaenus»), koropoe (ii) kenaer craTh
JIMIIOM, OTKPBIBIIMM TPAKTHKYy M B CBS3U C
3TUM MMEIOIUM J03BOJIEHHE OCYIIECTBIAThH
IOPUJINYECKYIO MPAKTUKY B KaKOW-TMOO MHOM,
Hexkenmu ero FOpucnukums IIpoucxoxaeHus,
cTpaHe wiM B cdepe, Ha  KOTOPYIO
pacrpoCTpaHsAeTCs BHYTPEHHAA OPUCAUKIIMS
takoBol («IOpucnukuus IIpeObiBanusg»), OT
OpraHa, yIHOJIHOMOYEHHOIO  pPEryJupoBaTh
COOOIIECTBO IOPUCTOB B TaKOH HOPUCAMKIIMU
(«YmonmHomouennass ~ Ctpykrypa  CtpaHbl
[TpeGbIBaHUSY).

I1. O6mue PeryasstuBabie [IpuHOMIIBI

O6umm  PerynstuBaeiM  [Tpuniunam,
IIPUBEICHHBIM HIWXKE, CIEAYeT ONpeAcIATh
coJiep>KaHue 110060T0 pexuma,
PETYJIHPYIOIIErO OTKPBITHE IIPaKTUKA

Nuoctpannsix FOpucros:



A. Authority to Regulate

The Host Authority has the legitimate
right to regulate the establishment of Foreign
Lawyers.

B. Fairness and Uniform Treatment

Regulation and/or admission of Foreign
Lawyers should be fair, non-discriminatory,
and based upon uniformly applied, objective
criteria. Any restrictions on the practice of
Foreign Lawyers should be justifiable in the
public interest in the Host Jurisdiction.

C. Transparency
Applicable rules and regulations

(including codes of ethics and professional
responsibility) governing Foreign Lawyers
should be clear and consistently applied.

D. Public Purpose

Regulation should be designed and
administered in a manner which promotes the
interests of clients and encourages and
facilitates the effective delivery of legal
services to the fullest extent practicable,
consistent with the protection of the public in
the Host Jurisdiction, the maintenance of
professional standards and independence of the
legal profession of the Host Jurisdiction.

E. Access

Regulation of Foreign Lawyers should
promote access to competent legal advice in
the Host Jurisdiction on foreign law, subject to
appropriate safeguards consistent with these
General Principles.

A. [ToniHOMOYHME OCYIIECTBIIATh
peryJupoBaHue

VYnonnomouennass Crpykrypa CrpaHbl
ITpeGbiBaHus uMmeer IOPUINYECKU

ONpaBJaHHOE NPAaBO PEryJUPOBaTh OTKPBITHE
npaktuku MHocTpanHsix KOpuctos;

B. ChopaBe/uiMBOCTE M €IMHOOOpa3HOE
OTHOIICHHE

PerynupoBanuto W/AH JIOIYCKY
Wnoctpannsix KOpuctoB [K OCYyIIECTBIECHUIO
NpPaKTHKH| CIeAyeT ObITh CIpaBeIUBBIM,
HEIMCKPUMHUHAIIMOHHBIM W OCHOBAHHBIM Ha
eIMHOOOpa3HO TPUMEHSEMBIX OOBEKTHBHBIX
kputepusix. JIfoObIM  OrpaHWuYeHHsIM  Ha
OCYIIECTBIIGHHE  TpPaKTUKH  VHOCTpaHHBIX
KOpuctoB cnemyer OBITH ONPaBILIBACMBIM
o0I1eCTBEHHBIM HHTepecoM B Opucaukuuu
[TpeGriBanus;

C. IIpo3paynocTts

[IpumeHnMbIM HOpMam u
pPEryIupoBaHUIO (BKIIIOYAs] KOJEKCHI STUKH U
npodeccnoHanbHOM OTBETCTBEHHOCTH),
pacmnpocTpaHdromMcss  Ha  MIHOCTpaHHBIX
KOpuctoB, cnemyer ObITh  SICHBIMU U

MNPUMCHACMBIMHA MTOCJICAOBATCIIbHBIM 06p330M;

D. Ily6aunuHas 1enb

PerynupoBanue cienyer pa3pabaTeiBaTh
U TOPUMEHSATh TaKUM 00pa3oM, KOTOPBIH
CHocOOCTBYET MHTEpecaM KIMEHTOB, a TaKXke
noompsier W obnerdaer  3¢pdexkTuBHOE
NPEOCTaBICHUE  IOPUAMYECKMX YCIyr B
HaunOoJiee MOJHOW peanbHO TOCTHKUMOM Mepe

U SBISAETCS. COBMECTHMBIM €  3aIIUTOH
00I11eCTBEHHOCTH B HOpucnukuuu
[TpeGbiBaHus, c HoJIep>)KaHUuEM
npodecCHOHANBHBIX ~ CTaHIApPTOB M C
HE3aBUCHMOCTBIO  COOOILECTBA  FOPUCTOB
FOpucnukiun [IpeOpiBanus;

E. Joctyn

PerynupoBanuto B OTHOILLIEHUHU
NHocTpanHbIX IOpucros cienyer

crmocoOcTBOBaTh jgoctyny B Opucaukiuu
[TpeObIBaHNS K KOMIIETEHTHBIM IOPUIHYECKUM
KOHCYJIbTallMAM [0 BOIPOCaAaM HHOCTPAHHOIO
mpaBa, C COONIOJEHHEM YMECTHBIX Mep
MPEIOCTOPOKHOCTH, COBMECTHMBIX c
Hactosmumu Oo6uumu [puHiiunamu.



I11. Full Licensing Approach

A. Conditions of Issuance of License

Under this approach, the Host
Authority should admit to practice any Foreign
Lawyer if the applicant:

1. is licensed or authorised to practice
law by, and in good standing with, his or her
Home Authority;

2. has satisfied reasonable minimum
practice requirements;

3. is a person of good character and
repute;

4. agrees to submit to the Code of
Ethics, or its equivalent, and all other rules and
regulations applicable to fully admitted
lawyers in the Host Jurisdiction; and

5. has satisfied reasonable qualification
requirements in the Host Jurisdiction, by
examination or otherwise, provided that (a) due
consideration shall be given to the Foreign
Lawyer’s knowledge and skills acquired
through earlier training and experience
(whether acquired in the Home Jurisdiction or
elsewhere); and (b) any such requirements
shall be no more than necessary for the
protection of the public, and clients, and the
maintenance of public confidence in the legal
profession in the Host Jurisdiction.

I11.
IMoaxon

IHonnocThi0  PaspemuresbHbIN

A. YcnoBus BbIJauu pa3pereHus

CornacHo ITOMY HOJXO0y
YII01THOMOYEHHOM Crpykrype Crpansl
ITpeGbiBaHUS cienyer JI0IycKaTh K
OCYILIECTBJICHUIO IIPAKTUKH 1r000ro

WNuoctpanHoro FOpucra, ecinu 3asiBUTEIb:

1. momyunn OT ero YNOJIHOMOYEHHOU

CTpyKTYyphI Crtpanbl [Ipoucxoxaenus
paspellieHrne OCYyIIECTBIATh  IOPUTUYECKYIO
NPAKTUKy  WIK €My  JI03BOJIEHO €I

OCYIIECTBIIAATH TAKOBYIO, a TAK)KE OH SIBISIETCA,
C €€ TOYKHU 3pPEHUS, JIULIOM, OCYIIECTBIISIONIUM
CBOM (DYHKIIMH HaJJIeXxKaIIuM 00pa3om;

2. YAOBIIETBOPSIET
MUHUMYMY  TpeOOBaHUN B
IIPAKTUYECKOHN NEATEIbHOCTH;

pa3yMHOMY
OTHOIIEHUU

3. sBnsieTcs NOOPOHPABHBIM JIMIIOM C
XOpOLIEH peryTanuen;

4. corjaceH TNOMUYUHATHCS KOJEKCY
ATUKU WIH PAaBHO3HAYHOMY €My JOKYMEHTY, a
TaK)XK€ BCEM MHBIM HOpPMaM U PETYJIIUPOBAHUIO,
npumeHuMbIM B HOpucnukiuu [IpeOpiBanus
IOpUCTaM,  JIOMYIIEHHBIM  MOJHOCTBIO  [K
OCYUIECTBIICHUIO MTPAKTHKH |; a TAKKe

5. YIOBJIETBOPSIET pa3syMHBIM
TpeOOBaHUSIM B OTHOUICHHH  HAJTUYUSA
KBaJTU(PUKAITHOHHBIX MIPHU3HAKOB B
KOpucaukiun IlpeObiBaHus myTeM caadu
9K3aMEeHa WU MHBIM 00pa3oM, MpH YCIOBUH,
9T0 (a) JODKHO OBITH YAENEHO HaJJIexaliee
BHUMaHHE 3HAaHUSAM B yMeHHUsM VHOCTpaHHOTO

Opucra, npuoOpeTeHHBIM TpPU  MTOMOIIU
NPEJIIECTBYIONIMX TMOATOTOBKM M OIBITA
(mpuobperennpix m B FOpucaukuuun

[TpoucxoxaeHuss wim ke TAe-Tu0o ere); a
takke (b) moObie Takue TpeOOBaHUS HE
JOJKHBI TIPEBBINIATH Mpejiena, HeoOX0uMOro
JUTSL 3aIIUTHI OOIIECTBEHHOCTH WU KIIMEHTOB, a
TaKxke HOJIePKAHUS JIOBEPUTEIHHOTO
OTHONICHHUS OOIIECTBEHHOCTH K COOOIIECTBY
topuctoB B IOpucnuxiuu [1pedpiBanms;



B. Scope of Practice

A Foreign Lawyer admitted by the Host
Authority should have the same right to
practice as all other duly admitted members of
the Host Authority, and, in addition, should be
expressly authorised by the Host Authority to
render advice on the law of the Home
Jurisdiction and as otherwise authorised by his
or her Home Authority.

IV. Limited Licensing Approach

A. Conditions on Issuance of License

Under this approach the Host Authority
should grant a license permitting the practice
of foreign law if the applicant:

1. is licensed or authorised to practice
law by, and in good standing with, his or her
Home Authority;

2. has satisfied reasonable minimum
practice requirements;

3. is a person of good character and
repute;

4. agrees to submit to the Code of
Ethics, or its equivalent, of the Host Authority;

B. Ilpenenst ocymecTBieHUs: IPAKTUKU

WNuoctpannomy Opucty, nonynieHHoMy
[K OCYILIECTBIICHUIO MPaKTUKH |
YnonnomouenHor  Ctpykryport  CTpaHsl
[TpeObiBanus, cieqyeT o007aaaTh TaKUM OKe
IIPABOM  OCYIIECTBISATh MPAKTUKY, KaKUM
o0agaloT BCe HUHbIE JONMYLIECHHbIE [K HEH]
JMOJDKHBIM ~ 00pa3oM  4WieHbl  [cooOlecTBa
fopuctoB] FOpucnukiuu  [IpeOpiBanus, a
Takke YnonHomoueHHoW Ctpykrype CTpaHbl
[TpeObIBaHMs B JONOJIHEHUE CIIEAYET B MPSAMON
dbopMe  O3BOJUTH €My  OCYIIECTBISATh
KOHCYJIbTUPOBAaHME [0 BONpOCaM  IpaBa
Opucauxiun IlpoucxoxaeHuss U MO TeM
BOIpOCaM, MO KOTOPBIM €My 3TO JI03BOJIEHO
YnonnomouenHoi Ctpyktypoit ero CTpaHbl
[IpoucxoxneHus.

IV. Orpannuyenno Pa3pemurenbHbII
IMoaxon

A. YcnoBus BblIauM pa3pelieHus

CortacHo
Y1oJITHOMOYEeHHOHI

JaHHOMY METOAY
Crpykrype Crpansl
[TpeGniBanus clenyer IIPEIOCTABIIATh
paspelieHre, IO03BOJISIONIEE OCYILECTBICHHUE
IIPAKTUKHU 110 BOIPOCAM HMHOCTPAHHOIO IpaBa,
€CIIU 3asIBUTEIIb!

l. momyyun oT ero YNOJHOMOYEHHOU

CTpyKTYypbl Crpanbl [Ipoucxoxaenus
paspellieHue OCYIIECTBISATh  IOPUIUYECKYIO
MpakTUKy  WIM €My  JO3BOJIEHO €I
OCYUIECTBIIATh TAKOBYIO, a TAaK)KE C €€ TOYKHU
3peHus OH SIBISIETCS JULIOM,
OCYUIECTBIIAIOMINUM CBOM byHKIUN
HaJJIeXKAIUM 00pa3oMm;

2. YIOBJIETBOPSIET pa3zyMHOMY
MUHUMYMY  TpeOOBaHUH B  OTHOIICHUU

MPAKTUYECKOU IESITETBHOCTH;

3. sBnsiercs MOOPOHPABHBIM JIMIIOM C
XOPOILIEH permyTaiue;

4. cormacen mnoaunHATbCS Konekcy
OTUKHA WJIM PAaBHO3HAYHOMY €MY JOKYMEHTY B
IOpucnuxiuu [1pedpiBanms;



5. carries liability insurance or bond
indemnity or other security consistent with
local law and which, if applicable, is no more
burdensome than required by the Host
Authority of fully licensed lawyers; and

6. consents to local service of legal
process.

B. Scope of Practice

The Host Authority may impose the
following conditions and limitations on the
scope of the practice of law by Foreign
Lawyers to the extent necessary to protect the
public:

1. Foreign Lawyers may be prohibited
from appearing or pleading in courts or other
judicial tribunals in the Host Jurisdiction;

2. Foreign Lawyers may be prohibited
from rendering advice on the law of the Host
Jurisdiction or other jurisdictions where the
Foreign Lawyers are not fully qualified and
licensed; and

3. Foreign Lawyers may be required to
use a title and make disclosure reasonably
designed to inform the public regarding their
status.

5. o0Omagaer TOJUCOM CTpPaXOBaHUS
OTBETCTBEHHOCTH 1100 rapaHTuei
BO3MELICHUS yOBITKOB WIH WHBIM
o0ecrieyeHHeM, SBIISIFOIUMCST COBMECTHMBIM C
MECTHBIM IpaBOM, M KOTOpPOE, €CIUu 3TO
IIPUMEHHMO, ABIIAETCS HE 6onee
0OpEMEHUTENFHBIM [B TUIaHE MPAKTUYECKOTO
UCTOJIb30BaHUSI TAaKOT0 OOeCIeueHHsl JIULaMH,
B M10JIb3y KOTOPBIX OHO YCTaHOBJIEHO|, YEM ATO
Tpebyercs  YnonHomoueHHOW  CTpyKTypoii
Crpanbl [IpeObiBaHus OT IOPUCTOB, KOTOPHIM
MIOJIHOCTBIO pa3pereHo OCYLIECTBIIATh
IIPAKTHKY; a TAKXKe

6. corjamaeTrcs Ha  TO, YTOOBI
U3BEIIEHUsI 0 [MecTHOM| cyaeOHOM mpoiiecce
BPYYaJIUCh €MY MO MECTy €ro npeObIBaHUS B
JTaHHOW CTpaHe;

B. Ilpenens! ocyiiecTBIEHUs TPAKTUKH

VYnonnomouenHas Crpykrypa CrpaHsl

[TpeGriBaHUs MOJKET IpelycMaTpuBaTh
CIEIyIOIIME YCIOBHSA M OIPAaHUYCHUS B
OTHOIIEHUHU IIpesIeIoB OCYILIECTBIICHUS
IOpUANYECKON  IpakTMkM  MHOCTpaHHBIMHU

IOpucramu, B TOH Mepe, Kakas sBISETCA
HEOOXOANMOM UIS 3alUThI OOIIECTBEHHOCTH:

1. MrocTpanusiM FOpuctam MOXeT ObITh
3alpCUICHO BBICTYNATh WJIN 3a4BJISITH JOBOJbLI B
Cylax WIM HMHBIX IOPUIUYECKHX OpraHax Io
paccMoTpeHuio  cnopoB B FOpucaukuuu
[TpeOriBanMS;

2. UnoctpanubeiM FOpuctam MOXeT ObITh
3aMpeleHo OCYHIECTBIISITh KOHCYJbTUPOBAHUE
1o BOIIpOCaM npaBa KOpucaukuu
[IpeObIBaHUS WM WHBIX IOPUCIAUKIUHN, THE
Nuoctpannsie  FOpuctel HE  MOJHOCTHIO
COOTBETCTBYIOT KBATU(DUKAITHOHHBIM
TpeOOBaHUSIM U TJI€ UM HE TOJIHOCTBIO
paspeleHo  [OCYIIECTBIATh  OPUIUYECKYIO
MPAKTHUKY |; a TaKkKe

3. k¥ Huoctpanueim IOpucrtam wmoryr
BBIJIBUTAThCS [Takue] TpeOoBaHUS
HCIIONIb30BaTh Kakoe-In00 HauMEHOBaHHE U
packpeiBaTh HMH(POpPMANHIO, KAaKHE Pa3yMHBIM
obpazom MpeHa3HAYEHBI IUIA
UH(POPMHUPOBAHUS OO0IIECTBEHHOCTH B
OTHONICHUHU UX CTaTyca.





