RESOLUTION IN SUPPORT OF A
SYSTEM OF TERMINOLOGY FOR
LEGAL SERVICES FOR THE PURPOSES
OF INTERNATIONAL TRADE

NEGOTIATIONS
Adopted by the IBA in September 2003 in San
Francisco

The International Bar Association:

seeking to uphold the Rule of Law;

noting the resolution passed by the
Council in 1998 on General Principles for the
Establishment and Regulation of Foreign
Lawyers;

noting also that, within the framework of
the Doha Round, international trade
negotiations are taking place on the subject of
cross-border legal practice;

reaffirming its commitment to further
liberalisation of regulations affecting cross-
border legal practice;

believing that there should be a neutral
framework within which such negotiations
should take place;

believing also that an appropriate system
of terminology is one which:

* is consistent with the core values of the
legal profession;

* provides a solid, neutral foundation for
negotiations so that ambiguity and uncertainty
are minimised;

 facilitates those negotiations without
pre-determining the negotiated outcome; and

* assists in minimising disputes over what
has actually been agreed through negotiation;

recognising that the elements of such a

PE3OJIIOLIUS B ITOJJIEPKKY
CHUCTEMBI TEPMAHOJIOT VM B
OTHOILIEHUU IOPUIUYECKHAX

YCJVYT B HEJSIX MEKIYHAPOJIHBIX

TOPI'OBBIX IIEPEI'OBOPOB
[punsta MAIO B centsiope 2003 r. B Can-®Ppanuncko

MexnyHapoaHas acCoLMalts IOPUCTOB:

CTPpeMSICh OTCTAaWBaTh BEPXOBEHCTBO
npaga,

oTMedasi  PE3OJIIOIHIO,  MPUHATYIO
Cosetom B 1998 rony, 06 obwux npunyunax
NPUMEHUMENbHO K OMKPLIMUIO  NPAKMUKU

UHOCMPAHHbLX IOPUCNIOB U PeCYIUPOBAHUIO 6 UX
OMHOUIeHUU ,

oTMeYasl TaKKe, YTO B paMKax
Jloxckoro payHaa ImpOXOIAT MEKIyHapOIHbIE
TOPrOBbIE MIEPErOBOPBI o BOITPOCY

TPAHCIPAHUYHOM IOPUIUYECKOMN IIPAKTUKH;

BHOBb NOATBEPKAAs CBOIO
MIPUBEPKEHHOCTh JaTbHEeUIIe
nulepanu3anuu peryinpoBaHus,
3aTparuBaroIlero TpaHCTPaHUYHYIO
IOPUINYECKYIO MTPAKTUKY;

mnmoJaras, qTo CJICOAyCT HUMETH

HEUTpaJgbHble PaMKH, B KOTOPBIX CIIEIYET
MIPOXOJAUTH TAKUM MIEPErOBOPaM;

mojiarasi  Takxe, UYTO  YMECTHOWU
CUCTEMOW TEPMHUHOJIOTUU SIBJISIETCS  Takas,
KOTOpas:

. COBMECTHMA C KIIIOYEBBIMU
LIEHHOCTSIMU COOOIIIeCTBA IOPHCTOB;

* ofecrneunBaeT HaJM4Ue€ MPOYHOM,
HEUTPAJIbHOW OCHOBBI JJI IIEPErOBOPOB TAKUM

obpazom, 9TO JIBYCMBICIICHHOCTh u
HCOMPCACIICHHOCTb CBOJATCA K MUHUMYMY
e o0yerdaer O3TH TEPErOBOPHI  0e3

MpeonpeeNieHnss 00CyKIaeMOro UX HCXO0Ja;
a TakxKe

* COJCUCTBYET CBEJACHUIO K MUHUMYMY
CIIOPOB  TIO MOBOJYy  TOrO, qTo B
JIEHCTBUTEIILHOCTH OBLIO COTJIaCOBaHO
MOCPEACTBOM MEPETOBOPOB;
4To TaKOH

nmpu3HaBasi, 9JICMCHTBI

system may be used in formulating either cucremMbl MOryT OBITH HCIOJIB30BAaHBI MPH
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commitments or reservations to commitments
within the framework of the General
Agreement on Trade in Services, and
expressing no view as to which of the two
approaches will more fully achieve the
objectives described above;

recognising as well the role of law firms
in cross-border legal practice, and reserving for
further consideration the question whether
additional standard terminology may facilitate
negotiations on this important issue;

noting finally that the WTO Secretariat
has reported that: “As the UN CPC
classification in this sector did not reflect the
reality of trade in legal services, Members
have preferred to adopt the following
distinctions in scheduling GATS commitments,
which appear better suited than the UN CPC
to express different degrees of market openness
in legal services: (a) host country law

(advisory/representation); (b) home country
law  and/  or  third  country  law
(advisory/representation); (c) international

law (advisory/ representation); (d) legal
documentation and certification services; (e)
other advisory and information services.”

" World Trade Organisation Council for Trade in
Services Background Note by the Secretariat S/C/W/43,
6 July 1998.

RESOLVES to recommend that the
following system of terminology be used for
such purposes:

(a) Home-country law
(1) advisory services
(i) representation services

dbopmynupoBaHUU OO 0053aTENbCTB, JIMOO
OFOBOPOK K 00s3aTeNibcTBAM B paMKax
['eHepanbHOTO COTJIALICHUST TI0 TOPTOBIIE
yCIyraMH, U He BbIpaxxasi KaKoro-JIn0o B3MJIsiaa
M0 TMOBOAY TOr0, KakOM M3 JIBYX IOJXOJIOB
Oyzer B OONBIICH CTENEHU AOCTHraTh IIEJICH,
OIMMCaHHBIX BBIIIIEC,

NpU3HaBasi paBHbIM 0Opa3oM poJib
IOpUIMYECKUX  (UPM B TpaHCIPAaHUYHOU
IOPUAMYECKON MpakTUKE M OCTaBisAd JJs
JaJIbHEHMIIIEro paccMOTPEHUs BOMPOC O TOM,
MOKET JIM JOINOJIHUTENIbHAs CTaHJapTHas
TEPMUHOJIOTHsSI  00JerdyaTth IeperoBopbl IO
ATOMY 3HAYMMOMY BOIIPOCY;

orMedyad B HTOre, 4To CCerTapI/IaT

BTO COOOIIIHNII, 4To «llockonvky
knaccuguxkayuss ~ KOIlI  [knaccuduxaTopa
OCHOBHBIX MpoaykroB] OOH 6 Oannom

cexmope He Ompaxcaid peanuii Mmopeoeiu
ropuouyeckumy  ycayeamu, Ynemvi npeonoynu
npuHAmb  cledyrwue pazepaHuyeHus  npu
cocmaeneHuu nepeunel  00A3amenbCmse  No
T'ATC, komopwvie npedcmasnaromes 6Oonee
nooxoosiuumu, Hexceru KOII OOH, oOns
BbIPANICEHUSL PA3HBIX CMeENeHell OMKPbIMOCmu
PbIHKA — NPUMEHUMENIbHO K 10PUOUYeCKUM
ycayeam: (a) npaso cmpauvbl npedovleaHUs
(KOHCYIbMUpOo8anue/npeocmasumensCmeo),

(b) npaso cmpanvl npoucxoxcoenus u/unu

npaso mpemuell cmpamwvl
(KOHCYTbmuposanue/npeocmasumenbCmeo);
(c) MeAHCOYHapOoOHoe npago

(KOHCYTbmuposanue/npeocmasumenbCmeo);
(d) ycmyeu 6 cea3u ¢ OpuOUUECcKol
JoKymenmayuel u y0ocmosepeHuem, (e) uHvle
KOHCYIbMAYUOHHbIE U UHPOPMAYUOHHbIE
yenyeuy',

' Coer mno TOprosile yciyramu BcemupHoi
ToproBoit ~ Opranmszanmu.  CnpaBoyHass — 3amMcKa
Cexkperapuara S/C/W/43 ot 6 utonst 1998 rona.

INIOCTAHOBJISIET  pekoMeHI0BaTh
UCTOJIBb30BaTh Ui TAaKUX LieNiell ClIeAyIoUIyIo
CUCTEMY TEPMHUHOJIOTHHU:

(a) [IpaBo cTpaHbl TPOUCXOXKICHHUS:
(1) KOHCYJIBTAIIMOHHBIE YCIIYTH;
(i) yciyr# o mpeCTaBUTENIBCTRY;



(b) Third-country law
(1) advisory services
(i) representation services

(c) Host-country law
(1) advisory services
(i) representation services

(d) International law
(1) advisory services
(i) representation services

(¢)  International  arbitration  and
mediation services.
RESOLVES FURTHER that the

forgoing terminology should be understood in
accordance with and qualified by the
definitions set out in the schedule to these
resolutions, and

RESOLVES FINALLY to invite all
members of the World Trade Organization to
adopt this terminology for the purposes of
negotiations on trade in legal services.

SCHEDULE

(a) “Home country” means, with
reference to a particular lawyer, any country in
the territory of which such lawyer is fully
qualified and authorized to engage in the
provision of legal services involving
application and interpretation of the domestic
laws of such country, and “Home country law”
means the domestic law of such Home country.

(b) “Host country” means, with reference
to a particular lawyer, any country, other than a
Home country, in the territory of which such
lawyer provides legal services, and “Host
country law” means the domestic law of such
Host country.

(b) IIpaBo TpeTheil cTpaHsbl:
(1) KOHCYJBTAIIMOHHBIE YCIIYTH;
(il) yciyr# o mpeCTaBUTENIBCTRY;

(c) [IpaBo cTpanbl mpeObIBAHUS:
(1) KOHCYJIFTAIIMOHHBIE YCIIYTH;
(i1) yciyr# o mpeICTaBUTENIBCTRY;

(d) MexnayHapoaHoe TIpaBo:
(1) KOHCYJIBTAIIMOHHBIE YCIIYTH;
(i) yciayr# o mpeCTaBUTENIBCTRY;

(¢) VYeayrm 1o  MEXIyHApOIHOMY
apOUTpaxy U TIOCPETHUYECTBY;

INOCTAHOBJISAET JAJIEE, utO
IIPUBEICHHYIO BbIIIE TEPMUHOJIOTHUIO CIIETYET
NOHUMaTh W KBAIU(UIUPOBATH COIJIACHO
OTNpEENICHUSM, U3JI0)KEHHBIM B IIPUJIOKEHUU K
HACTOSIIUM TIOCTAHOBJICHUSIM; a TaKXKe

INOCTAHOBJISIET B HUTOT'E
INPEMIOKUTh  BCEM  4ileHaM  BcemupHOU
ToproBoit  OpraHuzauuu  NPUHATH  ITY

TEPMHUHOJIOTHIO JUIsl IIeJiell [eperoBOpoB IO
TOPTOBIIE IOPUAUYECKUMHU yCITyTaMHu.

HPUJIOKEHUE

(a) «Cmpana IIpoucxoacoenusn»
03HAYaeT MPUMEHHUTEIHFHO K KOHKPETHOMY

IOpUCTY JI00yH0 CTpaHy, Ha TEppUTOPHUHU
KOTOpOH TaKOU FOPUCT IIOJTHOCTBIO
COOTBETCTBYET KBaJIM(PHUKALIMOHHBIM
TpeOOBaHUSAM u UMeeT pasperieHue

3aHUMAaThCS OKa3aHUWEM IOPUINYECKUX YCIYT,
npeamnojgararomux MpuMEHCHUC W TOJIKOBAHUC
BHYTPEHHUX 3aKOHOB Takou cTpaHsbl, U «IIpaBo

CTpaHbl MIPOUCXOXKICHUSI 03HayaeT
BHYTpPEHHEE MpaBo TaKoOH Crpansl
MIPOUCXOKICHHUS;

(b) «Cmpana npebviganus» o3Ha4aeT

IIPUMEHHATEIBHO K KOHKPETHOMY IOPHUCTY
T00YI0 WHYIO, HEeXeln Crpana
IIPOUCXOXKACHUSA, CTpaHy, Ha TEPPUTOPUU
KOTOpOU TaKOU FOPUCT OKa3bIBACT

opunudeckue ycinyru, u «lIpaBo cTpaHBI
npeObIBaHUs» O03HAYaeT BHYTPEHHEE IPaBo
takoit CTpaHbl TPeObIBAHMS;



(c) “Third country” means, with
reference to a particular lawyer providing legal
services in the territory of a Host country, any
other country which is not a Home country of
such lawyer, and “Third country law” means
the domestic law of such Third country.

law
and

(d) “International law” means
established by international treaties
conventions as well as customary law.

(e) “Advisory services” includes:

(1) provision of advice to and consultation
with clients in matters, including transactions,
relationships and disputes, involving the
application or interpretation of the specified
body of law;

(i1) participation with or on behalf of
clients in negotiations and other dealings with
third parties in such matters; and

(ii1) preparation of documents governed
in whole or in part by the specified body of
law, and the verification of documents of any
kind for purposes of and in accordance with
the requirements of the specified body of law;

(f) “Representation services” includes:

(1) preparation of documents intended to
be submitted to courts, administrative agencies,
and other duly constituted official tribunals in
matters involving the application and
interpretation of the specified body of law; and

(11) appearance before courts,
administrative agencies, and other duly
constituted official tribunals in matters

(c) «Tpemvss cmpama»  O3HA4aeT
NPUMEHUTEIBHO K KOHKPETHOMY IOPHUCTY,
OKa3bIBAIONIEMY IOPHIMYECKHE YCIYTH Ha
tepputopun  CTpaHbl mNpeObIBaHUS, JIO0YIO
MHYIO CTpaHy, KOTOpasl HE SIBISICTCS CTPaHOU
[Tpoucxoxnenus Ttakoro ropucra, u «lIpaBo
TpeTheil CTpaHbl» O3HAYAET BHYTPEHHEE IPABO
Tako TpeTpen CTpaHsl;

(d) «Meorcoynapoonoe npaso» o3Havyaer
NpaBoO, YCTAaHOBJICHHOE MEXIyHapOJHBIMU
JIOTOBOPaMH ¥ KOHBEHIMSMH, PaBHO Kak
0OBIYHOE MPaBo;

(e)
BKJIIOYAIOT:

(1) mpemocTaBiIeHHE  PEKOMEHIANNN
KIMEHTaM ©  KOHCYJbTUPOBAaHHE HUX TIO
[paznuyHBIM| BOIpoOcaMm, BKIIOYAsl CHEIKH,
OTHONIIEHUS W CHOPBI, MPEANOoJIararium
MPUMEHEHNE WM TOJKOBAHHE OIPEACIICHHON
COBOKYITHOCTH MIPABOBBIX HOPM;

«Koncynomayuonnvie  yciayeuy

(i1) yyacTHe ¢ KITMEHTaMH WIA OT UMEHU
TaKOBBIX B TMIEPEroBOpaXx U  HUHOM
B3aUMOJICHCTBUM C TPETbUMHU JIUIIAMH TIO
TaKUM BOIIPOCAM; a TAKKe

(1i1) MOATOTOBKY JIOKYMEHTOB,
pPEeryJIMPYyEeMBIX IOJIHOCTHIO WJIM B YacTH
OTIPEJICIICHHOW  COBOKYIMHOCTBIO  TPaBOBBIX

HOPM, a TaK)Ke MPOBEPKY JOKYMEHTOB JIF000TO
BUJA JUIS 1Nl BBITIONHEHUS TpeOOBaHUN
ONpEEICHHON COBOKYIMHOCTH MPABOBBIX HOPM
1 B COOTBETCTBHHU C TAKOBLIMU;

(f) «Yeayeu no npeocmasumenvcmeyy
BKITIOYAFOT:

(1) MOJATOTOBKY JIOKYMEHTOB,
NpeJHA3HAYCHHBIX JUIS  TPEJICTABJICHUS B
Cy/Ibl, aJIMUHUCTPATHBHbBIC BEJIOMCTBA U WHBIC
CO3/IaHHBIC Ha/IJICKAIIM obpazom
ouIMaNbHBIE OpraHbl IO PACCMOTPCHUIO
CIIOPOB IO  BOIIPOCAM, MPEINOoJararnM
NPUMEHCHUE W TOJKOBAHUE OIPEIEICHHOTO
KOMIIJIEKCA MPABOBBIX HOPM; a TaKKe

(1) BBICTYIUIGHHS TeEpel  CyJamH,
AAMUHUCTPATUBHBIMU BCAOMCTBAMU W HWHBIMU
CO3JIaHHBIMHU HaJIJIC)KAIIAM obpazom



involving the application and interpretation of
the specified body of law.

(g) “International arbitration and
mediation services” includes:

(1) serving as an arbitrator in any dispute
involving parties from two or more countries,
without regard to the body or bodies of law
that may ultimately be determined to have a

bearing on the dispute;

(i1) serving as a mediator in attempts to
resolve any such dispute; and

(iii)) preparation of documents to be
submitted to, preparation for and appearance
before, arbitrators, or mediators in any such
dispute.

O(pUIMATBHBIMU OpraHaMu IO PacCMOTPEHUIO
CIIOPOB 110  BOIIpOCaM, IpeArnoararuum
IIPUMEHEHNUE W TOJKOBAHHUE OIPEACIICHHON
COBOKYITHOCTH IPAaBOBBIX HOPM;

(g) «Yeweu no mesxcoynapoonomy
apoumpasicy u nocpeonu4ecmay» BKIIOYAIOT:

(1) okazaHHe ycnyr B KadecTBe apOuTpa
B JI000M crHope, B KOTOPHIH BOBJICUECHBI
CTOPOHBI W3 JBYX MWIH Oomee CTpaH,
0€30THOCUTEIBHO K CHCTEME WJIN CHCTEMaM
npaBa, KOTOpbIE B KOHEYHOM CYETE MOTYT
OBITH OTpE/eTCHbl KaK MMEIONINE OTHOIICHHE
K 3TOMY CIIODY;

(i) oka3aHMe YyCIyr B KadecTBe
MOCpPETHUKA B TIOTBITKAX Pa3pelInTh JIF000H
TaKOH CIIOp; a TaKKe

(1i1) MOATOTOBKY JIOKYMEHTOB,
MOJIJICIKAIUX TPEJICTABICHUIO apOWTpaM WIIN
NOCpeTHUKAaM B JIIOOOM  TakoM  CIOpe,
MOJITOTOBKY K BBICTYIUICHUIO M BBICTYIUICHHC
nepesi HUMH.



