GUIDE FOR ESTABLISHING AND
MAINTAINING COMPLAINTS AND

DISCIPLINE PROCEDURES
Approved by the IBA Council in October 2007 in
Singapore

This guide is the work of the Bar Issues
Commission’s Complaints Procedures
Working Group. It was prepared as a result of
several meetings with developing bar leaders
who expressed a need for a basic complaints
and discipline procedure that they could adopt
or adapt (in the absence of none or a defective
process) for their own bar. It is intended as a
model only.

1. An enforceable local code of conduct,
based on IBA principles should be devised
(“Code of Conduct”). This is a fundamental
statement of the principles against which a
lawyer’s conduct will be considered in the
context of a complaint. Before the conduct
complained of can lead to disciplinary
consequences, it must amount to a breach of
the adopted rules as set out in the Code of
Conduct.

2. Legal services consumers should be
made aware of the existence of the Code of
Conduct, the process for making complaints
against lawyers and the disciplinary procedures
that may follow a substantiated complaint.

3. Information about the procedures by
which complaints are handled should be
publicly available and easily accessible. The

PYKOBOJICTBO 11O YCTAHOBJIEHUIO
7 TIOUIEPKAHHUTO TIPOLIETYP
OBJKAJIOBAHMS U PACCMOTPEHMS

JANCIUIIVIMHAPHBIX BOITPOCOB
Ono6peno Coserom MAIO B okTsi0pe 2007 1. B
Cunramype

Hacrosiiee  pykoBOACTBO  SIBISETCS
TpyaoMm PaOouell rpynmel 1o mnpoueaypam
obOxanoBanuss ~ Komuccun  [MAIO]  mo
BOTIPOCaM IOPUINYECKOTO coobmiectBa. OHO
ObUIO TOATOTOBIIEHO B PE3yJbTaTe HECKOIBKHX
BCTPEY C PYKOBOJUTEISIMH Pa3BUBAIOIINXCS
IOPUJIMYECKUX COOOIIECTB, KOTOPhIE BhIpa3UIN
noTpeOHOCT, B [HANMUMHM]|  KakKOW-1mOO
OCHOBHOM  Ipoueaypbl  OOXKaJoBaHUS U
paccMOTpeHMs] JUCHMILUIMHAPHBIX BOIPOCOB,
KOTOPYIO OHM MOIJIM OBl MPHUHATH WIH
IpPUCTIOCOOUTh Ui  MX  COOCTBEHHOI'O
IOPUJIMYECKOr0 coolIecTBa (MpH OTCYTCTBUU
[B HeM| TakoBOW WIM TIPU [HATUYUU B HEM |
HECOBEPILLICHHOTO MOpsAaka [00KalnoBaHUs U
pPaccMOTpEeHMs TUCUUIUIMHAPHBIX BOIPOCOB]).
OHO mnpengHa3sHA4YE€HO BBHICTYNAThb TOJBKO B
KayeCTBE MOJIEJIH.

1. Cnenyer pa3paboTaTh 0OECIICUCHHBIH
MPaBOBOM  CAHKIMEW  MECTHBIM  KOAEKC
IIOBCACHUA, OCHOBaHHBII\/'I Ha HpI/IHI_[I/IHaX
MAIO («Konmekc moBeneHusi»). OH sBIsETCS
OCHOBOITOJIAralOIIHM H3JI0)KEHUEM
MIPUHITUIIOB, HA COOTBETCTBHE KOTOPHIM OyneT
paccMaTpuBaThHCS TIOBEICHUE IOPHUCTA B CBSZH C
xanoboit.  Ilpexxme  dem  oOxamyemoe
MTOBEICHUE MOKET MIPUBECTH K
JTUCITUTTHHAPHBIM MOCJIEICTBUSIM, OHO
JOJDKHO  [PHUPABHUBATHLCI K  HApYILICHUIO
MPUHATBIX TPaBUJ, KaK OHHM W3JI0OKEHBI B
Kopaekce moBeeHus.

2. Cnenyer JOBECTH [0 CBEACHHS
noTpeduTenei FOPUTTYECKHUX yCIyT
uHpopmainuio o [cymecrBoBanuu| Komekca
MOBEJICHUS, TIOPSAIKE IMOJAYM KAJI0O MPOTHB
IOPUCTOB W JWCIHMILTUHAPHBIX MpOLEaypax,
KOTOpBIC MOTYT MOCJIENOBATh 3a
000CHOBAHHOM KaJI000i.

3. Undopmammu o mnpoueaypax, IO
KOTOPBIM pa30uparoTcs >kajao0bl, ClIeTyeT ObITh
nyONIUYHO JOCTYHMHOH M JIETKO JOCATaeMOil.



information must clearly identify where, how
and to whom complaints are to be directed
(“Complaint Handling Body”). The
information must also specify the period of
time after the conduct within which complaints
must be made.

4. Any person or entity is entitled to raise
a complaint at no cost.

5. The Complaint Handling Body is to
provide a complainant with acknowledgement
of receipt of the complaint as well as an outline

of the process by which the complaint is to be
handled.

6. If the Complaint Handling Body
accepts a complaint orally it must cause the
substance of the complaint to be reduced to a
written document.

7. The lawyer who is the subject of the
complaint is to receive a copy of the written
complaint document as soon as practicable.

8. The lawyer must be given a reasonable
opportunity and time to respond to the
complaint. The lawyer should be made aware
of the lawyer’s positive obligation to respond
and that a failure to respond in a timely and
appropriate manner can give rise to
disciplinary consequences.

9. The Complaint Handling Body should
be fair, impartial and independent. The
Complaint Handling Body is to investigate the
complaint in a timely manner and report to the

complainant, the lawyer, and to the appropriate
body.

10. If the Complaint Handling Body
determines the complaint to be of a less serious

Ota uHbopMalus JOHKHA YETKO YKa3bIBaTh,
KyJa, KaKk W KOMY HAAJICKHUT HAIPABIAThH
xanoOel («Oprad mo paboTe C KajIodaMm»).
Ora wuHpOpMammsi JODKHA TaKkKe TOYHO
ompeienaTh  HepuoJ  BpPEMEHH  Iociie
[HENpaBOMEpPHOIO| TNOBEAEHHUS, B TEUECHHE
KOTOPOTO JTOJKHBI OBITH TTO/IaHBI KATOOBI.

4. Jlroboe ¢u3MUecKoe JHIO WU
OpraHu3alsi MMEET IMPaBO 3asBHTh KaJoOy
OecIuIaTHO.

5. Opran mno pabore ¢ xamobamu
JOJDKEH TPEJOCTaBUTh IOJATENI0  KAJIOOBI
MOATBCPKACHUC TIOJYUCHUA )KaJ'IO6BI, paBHO
Kak 1 OONIYI0 CXeMy MPOIEAYPhI, M0 KOTOPOU
JOJKHA OBITH pa3oOpaHa xanooa.

6. Eciu Opran no pabore c xamobamu
NPUHUMAET KajJo0y YCTHO, OH JIOJDKEH
JNOOUTBCA TOTO, YTOOBI CYTh XasloOBl ObLIa
U3JI0’KEHA B IIMCHbMEHHOM JIOKYMEHTE.

7. KOpuct, KoTopsblii SBIsETCS 00BEKTOM
JKanooswl, JOJKEH MOJTyYUTh KOIHUIO
NUCBMEHHOTO  JIOKYMEHTa  C  KaJo0oii
HACTOJBKO CKOpPO, HACKOJIIBKO 3TO pPEaJbHO
OCYIIECTBUMO.

8. IOpucty nomxHBI OBITH JaHBI
pazyMHasi BOBMOXHOCTh U BpEMsI OTBETHUTh Ha
*kanoby. Cregyer 1OBeCTH [0 CBEACHUSA
opucTta O0O0S3aHHOCTh IOPHCTa COBEPIIUTH
aKTUBHBIE EHCTBHUA IS TOr0, YTOOBI OTBETUTH
[mHa  kxamoOy], a  Takke TO, 4YTO
HEOCYIIECTBIICHUE OTBETa CBOEBPEMEHHBIM U
COOTBETCTBYIOIIIMM OOPa30M MOKET IOBJICYb
JTUCITUTUIMHAPHBIE TIOCIEICTBUS.

9. Oprany mno pabore ¢ xajgobamu
clenyeT OBITh CIIPaBEIIUBBIM,
OecnpUCTpacTHBIM U He3aBUCUMBIM. OpraH 1o
pabore ¢ kamo0aMM JIOJDKEH HCCIIEN0BATh

*ano0y  CBOEBPEMEHHBIM  o0pa3oM |
IPEIOCTaBIATh  MH(OPMALMIO  MOAATEIIO
KaloObl, OPUCTY U  COOTBETCTBYIOIIEMY
oprasy.

10. Ecan Opran no pabote ¢ xanodamu
ompenenser, 4Yro Jkajoda WMEeT MeHee



nature, it may liaise between the lawyer and
complainant with a view to resolving or
mediating the complaint. If the Complaint
Handling Body considers the complaint to be
appropriately dealt with or mediated, it need
not escalate the complaint to a hearing before
the Disciplinary Tribunal, as described below.

11. The Complaint Handling Body may
also dismiss a complaint if the complaint is
misconceived (for example, it does not relate
to conduct which breaches the Code of
Conduct) or if insufficient information is
provided about the conduct complained of.

12. The Complaint Handling Body must
notify both the complainant and the lawyer of
its decision to either dismiss the complaint or
to refer the matter to the Disciplinary Tribunal.
The complainant can appeal against the
Complaint Handling Body’s dismissal to the
Disciplinary Tribunal.

13. If the Complaint Handling Body does
not dismiss the complaint, it must refer the
matter to the Disciplinary Tribunal.

14. At any time, a lawyer may admit to
the misconduct and if compatible with the legal
system of the jurisdiction', agree to the
appropriate sanction which must be approved
by the Disciplinary Tribunal.

' This does not work in jurisdictions which do not
permit plea bargaining.

15. A Disciplinary Tribunal and an
Appeal Tribunal are to be established for the

CEphE3HYI0 TPUPOAY, OH MOXET YCTaHOBHTH
CBSI3b MEX]y IOPHUCTOM U MOJATEIIeM KaJloObI ¢
[ENBI0  YPeryJIMpOBaHUS  JKaJoOBl  WIH
nocpcaHnuYcCTBa B €€ OTHOUICHHUMU. Ecnu
Opran no pabote ¢ kajobaMu CUHUTAET, YTO
Kanoda COOTBETCTBYIOIINM obpazom
00CY)KTaeTCsl WM TI0 HEH COOTBETCTBYIOIIMM
00pa3oM OCYIIECTBIISETCS OCPETHHUUECTBO, TO
eMy HEe HYXXHO CICIIUTh IMepelaBaTh JKauooy
JUIs  choymaHus mnepen  JMCHMIUIMHAPHBIM
OpraHOM TI0 PAcCCMOTPEHHIO CIIOPOB, Kak
OIKCAHO HIDKE.

11. Opran no pabore ¢ xanodaMu TaKxe
MOXET OTKa3aTbCsi TPHUHATH JKanoly, eciu
kKajmoba  OCHOBaHA  HA  HEMPAaBUILHOM
NpeCTaBICHUN (HapuMep, OHa HE OTHOCHTCS
K TOBEJICHHIO, KOTOpoe HapymaeT Komekc
MOBEICHUA) WJIM  €CIOM  NPEeJOoCTaBICHO
HEJO0CTaTOYHO MH(popMaluu o0 o0kaTyeMoM
MOBEICHHH.

12. Opran no pabore c xanobamu
JIOJDKEH M3BECTUTh KaK MOJATeNs KajloObl, TaK
U I0pUCTa O CBOEM pEILEHUU WIH OTKAa3aThCs
OPUHATH JKajio0y WIM HanpaBuUTh JE€JI0 B
JucuuniaMHapHeli OpraH Mo pPacCMOTPEHUIO
CIIOPOB. [Tonarens KaJIO0OBI MOKET
oOxanoBaTh B JlucHuIuiMHapHBIA OpraH Mo
PacCMOTPEHUIO CIIOPOB OTKA3 NMPHHATH Kao0y
Oprana mo pabdote ¢ xanodbamu.

13. Ecau Oprasn no pabote ¢ xanodamu
HE OTKA3bIBACTCS MPUHATH KAN00y, OH JOJKEH
HaIMpaBUTh J1€JI0 B JIMCUUIUITMHAPHBIN OpraH no
PacCMOTPEHHIO CIIOPOB.

14. HOpucr moxer B noboe Bpems
Mpu3HaTh [(aKT| HEHAUIeKAIIEro MOBEACHUS
U €CJIM 3TO COBMECTUMO C IIPaBOBOM CUCTEMOM
JTaHHOU IOpI/ICI[I/IKlll/H/Il, COTJIaCUTBCSA C
COOTBETCTBYIOUIEH CaHKIIMEH, KOTOpas JOJKHA
ObITh 000peHa JIMCIUITMHAPHBIM OPTaHOM
10 pPaCCMOTPEHUIO CIIOPOB.

1 o
3T0 He AeHCTBYeT B IOPUCOUKLHAX, KOTOPBIE
HE pa3pelialoT MEeperoBOpPOB O 3aKIFOYCHHU CIEIKH O
NPU3HAHUU BUHBL

15.  JomxkHbl  OBITb  YYpEXKIEHBI
JMcuuniMHapHbli OpraH MO PacCMOTPEHUIO



hearing of complaints about lawyers referred
by the Complaint Handling Body. The
Disciplinary Tribunal and the Appeal Tribunal
are to be fair, impartial and independent.
Typically, such Tribunals should comprise
three persons, and may, but need not
necessarily, contain a non-lawyer.

16. The Disciplinary Tribunal will be
provided with the file relevant to the
complaint. However in deciding the matter, the
Disciplinary Tribunal may consider other
materials it considers relevant.

17. The Disciplinary Tribunal must issue
its reasoned decisions to the complainant and
to the lawyer.

18. The Disciplinary Tribunal and the
Appeal Tribunal shall observe due process of
law. The procedures adopted by each Tribunal
should give appropriate recognition to client
confidentiality. =~ The lawyer and the
complainant (or a body legally obliged to act in
the public’s interest)’ each have a right to
appeal against the decisions of the Disciplinary
Tribunal, to the Appeal Tribunal.

* In some jurisdictions, unlike criminal courts,
there is no right of appeal on the part of the claimant, but
there are normally other bodies who may appeal (e.g. in
Austria and the United States, the disciplinary
prosecutor or the Complaint Handling Body). The ABA
has expressed reservations about the complainant being
viewed as a party in interest at this stage in the
proceeding.

CIOPOB W AMNEUISIIMOHHBIA ~ OpraH 1o
PaCCMOTPEHHIO CIIOPOB JJIsL CIYIIAHUS KAI00
0 IopucTax, HampaBieHHbIXx OpraHom Mo
pabote ¢ xanobamu. J[uCHMIIMHAPHBIN OpraH
M0 PACCMOTPEHHIO CIIOPOB U ATETUISIIUOHHBIN
opraH IO PacCMOTPEHHUIO CIOPOB JOJIKHBI
OBITH CIPaBEIMBBIMH, OCCIPUCTPACTHBIMU M
He3aBUCUMBIMU. OOBIYHO TaKMM OpraHaM IO
PacCMOTPEHHIO CIIOPOB CJENYEeT COCTOATh W3
Tpex JHUI, W OHH MOTyT, HO OJTO HE
o0s3aTennbHO  TpeOyeTcs, BKIIOYaTh B ceOs
Kakoe-1100 JTUI0, HE SIBIISIFOIIEECs FOPUCTOM.

16. JlucuurmumMHapHOMY Oprady IO
PACCMOTPEHHIO CIOPOB OYJET MPEJOCTaBICHO
Jocke, OTHocsleecs K kanobe. OgHaKo MpH
paspemienuu aena JMCuuIuIMHapHBIA OpraH 1o
PacCMOTPEHHIO CIIOPOB MOXKET paccMaTpUBaTh

UHBIE MaTepHalibl, KOTOpbIE OH COYTET
OTHOCSIIIIUMMUCS [K ey ].

17.  JucuunnuHapHblii  opraH IO
PAaCCMOTPEHHMIO CIIOPOB  JIOJDKEH BBIJABATh

CBOM MOTHBUPOBAHHBIC PEIICHUS IOJATEIIO
JKaJ00bI U FOPHCTY.

18.  JlucuumiavHapHBI ~ OpraH IO
PAacCMOTPEHHIO CHOPOB U ANEIUISILIMOHHBIN
OpraH IO pacCMOTPEHHUIO CIOPOB JOJIKHBI
co0moaTh Ha/IISKAILY 0 IPaBOBYIO
npouenypy. Ilpoueaypam, NpuHATHIM KaxKIbIM
OpPraHoOM IO PACCMOTPEHHUIO CIIOPOB, CIEAyeT

IIpe1yCMaTpUBaTh COOTBETCTBYIOLIEE
MPU3HAHKE KOH(UICHIIMATFHOCTH
OPUMEHUTEIbHO K  KiaMeHty. HOpuct wu

noJaTeNb >KajJoObl (MM OpTaH, IOPUAMYECKU
00si3aHHBIM  JIECTBOBAaTH B HMHTEpecax
O6IJ.[CCTB6HHOCTI/I)2 KOKIbII HMMEeT TMpaBo
obxanmoBaTh  pemieHus  JMCHMIUIMHAPHOTO
opraHa IO pPAacCMOTPEHHUIO  CIIOPOB B
AMNENISIUOHHBI OpraH MO PacCMOTPEHUIO
CIIOPOB.

? B HEKOTOPBIX IOPUCIUKIMAX HE CYIIECTBYET, B
oTiMYKe [OT PacCMOTpPEHHUs Jiei| B YrOJIOBHBIX Cy/aX,
MpaBa 00KAJIOBAHUS CO CTOPOHEI 3asSBUTENS, HO OOBITHO
HUMEIOTCSI MHBIE OpraHbl, KOTOpbIE MOIYT IOJaBaTh
xanoOsl (Hanpumep, B ABctpun u CIIA mpoxypop mo
JMUCIUIUTMHAPHBIM BompocaM wim OpraH mo pabote ¢
xkamobamu). AAIO  [AmepukaHckas — accoIuarius
IOPUCTOB] BBIpa3WJia COMHEHHUSI 10 TIOBOAY MOJATels
KaJoOBI, paccMaTpuBaeMoro B KauecTBe



19. The Disciplinary Tribunal and the
Appeal Tribunal must have a range of
sanctions available so that it can impose a
suitable penalty including the power to:

* dismiss or uphold the complaint;

* reprimand the lawyer;

» fine and/or order the lawyer to pay
restitution of money paid as fees, if the latter is
compatible with the legal system of the
jurisdiction;

* suspend or revoke the lawyer’s license
to practice;

* require the lawyer to undertake further a
course of education; or

* impose restrictions on the lawyer’s
license to practice.

20. Any decision of the Disciplinary
Tribunal or Appeal Tribunal that imposes a
penalty against a lawyer should be made
available to the public, subject to ensuring
protection of client confidentiality.

3aMHTEPECOBAHHOM  CTOPOHBI HA  3TOHM  CTaguM
pazouparenbCTBa.
19. JucuunnuHapHblii  oOpraH IO

PACCMOTPEHHIO CIIOPOB U AMNEIUISIIUOHHBIN
OpraH MO PAaCCMOTPEHHUIO CIOPOB JOJKEH
pacmojaraTb psSJAOM CAHKUUWA, MPUTOJHBIX
TakuM 00pazoMm, uyTOObI OH MOT Hajlarathb

MIOIXO/ISIIee HaKazaHue, BKJTIOYAsI
MIOJTHOMOYHE:

* OTKJIOHSATh WM  YAOBIETBOPATH
*KanoOy;

* OOBSIBIISTH BHITOBOP IOPHUCTY;

. mrpadoBaTh IOpUCTa n/unm
NpeANUCHIBATE €My  BEPHYTh  JCHBIW,

BBIIUIAYECHHBIC B Ka4yeCTBE TOHOPAPOB, €CIU
IOCJIEHEE  SIBISIETCS.  COBMECTUMBIM €
IIPaBOBOM CUCTEMOW TaHHOM IOPUCIAUKIINY;

* IPUOCTAHABIMBAaTh WJIH OT3bIBATH
paspelIeHre IOPUCTY OCYILECTBIATh MPAKTHUKY;

* MOTpeOOBaTh OT IOPHUCTA TPOUTH Janee
KaKoH-Tu00 Kypc 0O0ydeHus:; Hiu

. HAJTOXUTh OTpaHHYCHUS Ha
pa3pelleHue I0PUCTy OCYIIECTBIATh MPAKTUKY.

20. JIroboe pemenue J(MCIUIIIMHAPHOTO

opraa IO pPAacCMOTPEHHUIO CIOPOB WU
ANEIUTSIIMOHHOTO OpraHa MO PacCMOTPEHUIO
CIIOpPOB, KOTOpPOE HajaraeT Ha HOpHUCTa

HaKa3aHue, CIEAyeT CAeJaTh JIOCTYIMHBIM s
OOIIECTBEHHOCTH, TIPU YCJIOBHH OOECIICUCHUS
3aIUAThI KOH(pMICHIIMAIBHOCTH
MPUMEHUTEIHHO K KITUEHTY.



