RESOLUTION ON THE ABOLITION OF
THE SYSTEM OF ‘DAIYO KANGOKU’
OR SUBSTITUTE PRISON FOR PRE-

INDICTMENT DETENTION IN JAPAN
Adopted by the IBA Council in 1995

The Council of the International Bar
Association

Recalling:

1. the request of the Japan Federation of
Bar Associations (JFBA) made to the
International Bar Association (IBA) in 1994 to
undertake an independent study of the system
of ‘daiyo kangoku’ in Japan,

2. the attempts made by the JFBA for
many years to have the government of Japan
abolish ‘daiyo kangoku’,

3. the numerous studies and reports made
on ‘daiyo kangoku’ by various agencies over
many years,

4. the need for criminal justice systems
world-wide to comply with commonly
accepted internationally prescribed standards
of conduct,

Considering:

1. the Report entitled ‘The Daiyo
Kangoku (Substitute Prison) System of Police
Custody in Japan’ published by the IBA in
June 1995.

2. the facts ascertained by Nicholas R.
Cowdery QC and IBA President Prof. J. Ross
Harper CBE in their visits to Japan in
September 1994 and February 1995,

PE30JII01UA 11O ITOBOAY OTMEHBI
CUCTEMBI (JIAUO KAHTOKY» WJIH
AJIBTEPHATUBHOI'O THOPEMHOI'O
SAK/IIOYEHUA B CBA3U C
NPEJOBBUHUTEJIbBHBIM

3AJIEP’KAHUEM B ATTIOHUU
ITpunsara Coserom MAIO B 1995 1.

CoBer MeXIVHAPOAHONH ACCOIHAIINH
OpucTos,

HaltlOMHHas:

1. o mpocebe smoHckoi Deneparuu
acconmanuii ropuctoB (ADAIO), nomanHol B
MexIyHapOJHYI0  acCOLMAIUI0  IOPHCTOB
(MAIO) B 1994 rony, npoBecTu HE3aBHCUMOE
UCCIIEIOBAaHUE CHUCTEMBbI «Jail0 KaHTOKYy» B
SnoHun,

2. o npennpunumMasmuxcs ADAIO B
TEYEHHE MHOTHX JIET IOMBITKaX JOOUTHCA OT
MPAaBUTENLCTBA  SNOHUM  OTMEHBI  «JaKo
KaHTOKY»,

3. 0 MHOT'OYHCIICHHBIX HUCCICA0OBAHUAX U
OT4YCTax, MOATOTOBJICHHBIX B OTHOIICHUU
«z[aﬁo KaHI'OKy» PpPa3IM4YHbIMH BEAOMCTBaMU
Ha NPOTAKCHUU MHOT'UX JICT,

4. 0 HEOOXOOUMOCTH [ CHCTEM
YrOJIOBHOTO TIPaBOCYIHUSI BO BCEM MHPE
co0ronaTh OOIIeTPUHSATHIC CTaHIapTHI
MOBEJICHMS, MIPEANICHIBAEMbIC Ha
MEXIyHApOJIHOM YPOBHE;

[IPUHKAMAS BO BHUMAHUE:

1. oruer mox wHasBanueM «Cucrema

MOJUIEUCKOTO  COJECPXKAHUSI TOJ  CTpa)Keu
a0 KaHroky‘ (aJbTepHaTHMBHOE TIOPEMHOE
3aKioueHue) B SMOHWUW», OMyOJMKOBAHHBIN
MAIO B urone 1995 rona,

2. aKThl, YCTAaHOBIEHHBIE KOPOJIEBCKUM
ansokatom Hwukomacom P. Kayaepu wu
[Mpesunertom MAI mpodeccopom  JIxk.
Poccom  Xapnepom, kaamepom OppeHa
bpuranckoii Mmnepun, B X0ae UX MOE3I0K B
SAnonuto B ceHtsope 1994 roma u despae
1995 rona,



3. responses made by the relevant
Japanese authorities to matters contained in the
Report of the Preliminary Mission made in
September 1994,

4. relevant international instruments
prescribing minimum standards of conduct for
law enforcement agencies,

5. the breaches of such standards
apparent in the operation of ‘daiyo kangoku’,

6. the undesirability of the continuation
of the system ‘daiyo kangoku’,

Supports and Endorses

1. the Report of the IBA on The Daiyo
Kangoku (Substitute Prison) System of Police
Custody in Japan published in June 1995,

2. the Findings and Recommendations
contained in the Report,

Suggests and recommends:

to its member organizations the adoption
of this Resolution and the support of the JFBA
in its efforts to have the system ‘daiyo
kangoku’ in Japan abolished or at least
substantially modified as recommended in the
Report,

Recommends:

1. the formulation by the Japanese
authorities of a concrete plan for the reform of
the daiyo kangoku system by consultation
among the Japan Federation of Bar
Associations,  relevant  non-governmental
organizations, and legal academicians in order
to ensure that any violations of human rights
be eliminated at the Daiyo Kangoku,

3. OTBETHI, JAHHBIE COOTBETCTBYIOIIUMU
STIOHCKUMHU YIIOJTHOMOYEHHBIMH CTPYKTYpaMu
B OTHOIIEHHH BOIPOCOB, COACPKABIIUXCS B
OTUETE MpeABAPUTEIILHON MHCCHH,
MOJTOTOBJICHHOM B ceHTsi0pe 1994 rona,

4, COOTBCTCTBYIOIIUEC MCKIAYHAPOAHBIC

aKThI, MpEaANMNChIBAOIINC MUHUMAJIBHBIC
CTaHIApTBl ~ TOBEACHUS  BEAOMCTB  TIO
MO IJICPIKAHUIO TIPABOIIOPSIIKA,

5. HapyleHWs TaKuX CTaHIapTOB,
OUYCBUJIHBIC npu (bYHKIIMOHHUPOBAHUHT
[cucTeMbl ]| «1ailo KAaHTOKY»,

6. HEXENaTeNbHOCTh  JaJbHEHIIEero

CyHmIeCTBOBaHHA CUCTCMbI «JIamo KaHT'OKY»;

ooaACPKHUBACT M 00 6D$ICTZ

1. otuer MAKO B OTHOIIEHUU CHCTEMBI
MOJIMIIEMICKOTO  CONIEpIKaHUsl TOJ[  CTpayken
«J1all0 KaHTOKY» (aJbTepHATUBHOE TIOPEMHOE
3aKitoueHue) B SIMoHMM, ONMyOJMKOBAaHHBIA B
ntoHe 1995 rona,

2. BEIBOJEI u
COJZIepIKAIIUECS B ’TOM OTYETE;

PEKOMEH/IAINH,

nopeajiaract 1 pCKOMCHAYET

CBOUM OpraHu3aIusIM-4JIeHaM
BOCIIPUHATh  HACTOSALIYIO  PE3OJIIOLMI0 U
okazath mnoanepxkky SADPAIO B ee ycunmsx
JOOUTHCS OTMEHBI CUCTEMBI «Jail0 KaHTOKY» B
SlnoHnn WM, 1O MEHbIIEH Mepe, €€
Moau(UKAIIMK CYIIECTBEHHBIM 00pa3oM, Kak
3TO PEKOMEHJI0BaHO B 3TOM OTueTe;

PEKOMEH/TYET:
l. BBIPAOOTKY ATIOHCKUMU
YTIOJTHOMOYECHHBIMHU CTPYKTYpaMu

KOHKPETHOTO TIUIaHa MO pegopMe CHUCTEMBI
«J1all0 KaHTOKY» IMOCPEIACTBOM KOHCYJIbTAIlUi
Mexay sanoHckon Penepanuen accouuanui
FOPHUCTOB, COOTBETCTBYIOIIMMHU
HEMPaBUTEILCTBEHHBIMU ~ OpPraHu3alusiMU U
YUYEHBIMU-IOPUCTAMU  JIJI1  TOTO,  YTOOBI
o0ecreunTh yCTpaHEHHE JIOOBIX HapyIICHUN
MpaB YeJIOBEKA B [CHUCTEME] «Aali0 KaHTOKY»,



2. the compliance by the Japanese
authorities with the standards relating to the
conditions of persons in custody contained in
internationally accepted instruments such as:

— The International Covenant on Civil
and Political Rights

— The UN Body of Principles for the
Protection of All Persons under Any Form of
Detention or Imprisonment

— The UN Standard Minimum Rules for
the Treatment of Prisoners

— The UN Code of Conduct for Law
Enforcement Officials

— The Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment
or Punishment,

3. the making available of bail for
detainees in Japan between arrest and
indictments,

4. that Japan ratifies The Convention
against Torture and Other Cruel, Inhuman or
degrading Treatment or Punishment.

2. coOIroAeHNE SITTOHCKUMH
YIIOJITHOMOYEHHBIMH CTPYKTYpaMU CTaHIapTOB,
OTHOCSIIIUXCSL K YCJIOBUSIM TNPEOBIBAHUS JIUIL
MOJ CTPAXKEW, coAepKalMxcsi B TaKHUX
MPUHATBIX Ha MEXAYHAPOJAHOM YPOBHE aKTax,
KakK:

— Mex1yHapoaHbIiI aKT 0
IPKJAHCKUX U TTOJIMTUYECKUX MPaBaXx;

— Cog npuniunoB OOH B oTHo1eHUH
3aIUAThI BCEX JINII, MOABEPTraeMbIX
3a/IEpKAHUIO0 WIH TIOPEMHOMY 3aKIIOYEHUIO B
moboii hopme;

MuHUMaIbHEIE CTaHJapTHbHIE
npaswia OOH B oTHomeHuun oOpamieHus c
3aKJII0YCHHBIMU,

—  Komekce OOH o mnoBeneHun
JNOJDKHOCTHBIX ~ JIMI[ 1O  TOAJIEPIKAHHIO
MIPABOIIOPSIKA;

— KOHBCHLII/IH NIPOTHUB IIBITOK U APYTUX
KECTOKUX, OECUCIIOBCYHBIX HIIH YHWXAOMuUX

JOCTOMHCTBO  BHUJOB  OOpamieHus  WIH
HaKa3aHus,
3. MPEIOCTABICHUE  BO3MOXKHOCTH

3ajiepyKaHHBIM B SITIOHKMH JIMIIAM KCIIOJIb30BaTh
OCBOOOXKIEHUE ot 3ajor (nnum
MOPYYUTEIHCTBO) B TIEPHOJ MEKIAY apeCTOM H
MNPCABABICHUCM 06BI/IHCHI/IH,

4. parudukanuro Snonueit Konsenuun

MPOTUB  THITOK W JAPYTHX  JKECTOKHX,
0ecUeI0BEYHBIX AN YHIKAIOIIUX
JIOCTOUHCTBO BUJIOB oOpareHus HAIIH

HaKa3aHHA.



