RESOLUTION ON THE
ESTABLISHMENT OF A PERMANENT

INTERNATIONAL CRIMINAL COURT
Adopted by the IBA Council in 1995

The Council of the International Bar
Association

Recalling

1. The history of attempts to establish
an  international instrument for  the
adjudication of war crimes, crimes against
humanity and peace, inter alia, in this century,

2. The absence of such instruments
until present to prosecute and try these crimes
except on an ad hoc basis,

3. The world’s experience with the
Military Tribunals of Nuremberg and Tokyo,

4. That the creation of a permanent
international criminal court has long been
considered a logical equivalent to the
international Court of Justice in the Hague,

Considering

1. The grave breaches of humanitarian
law in various parts of the world including the
Former Yugoslavia and Rwanda,

2. The harm to the environment
through the increasing amount of toxic waste
and the use of environmental pollution as a
weapon of war,

3. That the political situations in an
increasing number of states may cause an
impediment to prosecute and try such crimes
appropriately on a national basis and that
therefore those responsible for these crimes

PE30JIIOLIMS 11O ITIOBOAY
YYPEXJIEHUS IIOCTOSIHHOI'O
MEXKIAYHAPOJJHOI'O YT'OJIOBHOI'O
CYIA
IIpunsta Cosetom MAIO B 1995 1.

CoBer MeKIVHAPOTHOH aCCOLMANINN
IOPHCTOB

HaltlOMHHas:

1. o0 wucropum NONBITOK CO31aTh
MEKIYyHAPOAHBIM MEXaHU3M [UIsl BBIHECCHMS
CyJeOHBIX aKTOB B OTHOIIEHHMM BOEHHBIX
MIPECTYIUICHUH, MIPECTYIUICHUN [IPOTUB
4eJIoBE€4eCTBA M MMpa, Cpeau IpoYero B
HACTOSIIEM CTOJICTUU;

2. 00 OTCYTCTBHH JI0 HACTOSIIETO

BpEMEHU TaKUX MEXaHNU3MOB 1A
MpecieIOBaHNs U PACCMOTPEHUS B CYJeOHOM
opsIIKe ITUX MPECTYIJICHU, 3a
HCKIIOUEHHEM co3gaBaeMbix Ha ad hoc

[pa3zoBoii] ocHOBE;

3. 0 MHpPOBOM ONBITE C BOCHHBIMH
tpubyHanamu B Hriopubepre u Tokwuo;

4. 0 TOM, UTO JIOJITO€ BPEMs CO3/IaHHE
MOCTOSHHOTO MEXIYyHAapOJIHOTO YTrOJIOBHOTO
cyaa paccMaTpuBaloCh JIOTHYHBIM
sKkBUBajieHTOM MexayHapoaHoro cyna [OOH]
B 'aare,

IOpuHUMasd BO BHUMAHUC!

1. TsDKKME HapyLIeHHs TYMaHUTapHOTO
IIpaBa B PA3JIMYHBIX YaCTAX MHpA, BKIOYas
osBIIyIo FOrocnasuto u Pyanny;

2. Bpe OKpYXKaroleun cpexne,
[HaHOCHMBI| TOCPENCTBOM BO3PACTAIOIIETO
KOJIMYECTBA TOKCHUYHBIX 0OTXO010B nu
WCTIONB30BAaHUS 3arpsi3HCHHS  OKpY Karoliei
cpem;l KakK CpCI[CTBa BCACHUA BOfIHI:I;

3. 94TO MOMUTHYECKUE CUTYaIlUH BO BCE
00JbIIEM KOJMYECTBE TOCYJapCTB MOTYT
CO3/aBaTh  MPEMATCTBHS ~ TOMY,  YTOOBI
COOTBETCTBYIOIIMM 0O0pa3oM MpecienoBaTh U
paccMaTpuBaTh B CyJeOHOM TOpSIKE TaKue



may enjoy impunity indefinitely encouraging
the commission of further crimes of this type,

4. The developments in technology,
including weapons of mass destruction and
their distribution,

5. That any state or individual may

become a victim of such violent practices
based on hate and craving of power,

Supports and Endorses

1. The report of the International Law
Commission on the work of its forty-sixth
session and the Draft Statute for an
International Criminal Court as submitted by
the International Law Commission to the UN
General Assembly at its 49™ session, and the
establishment of the ad hoc International
Criminal Tribunals in the Hague and in Kigali
for adjudicating on war criminals in
Yugoslavia and Rwanda,

2. The resolutions and
recommendations on this subject of:
e The International Commission of
Jurists

e The Union International des Avocats
e Amnesty International
e Human Rights Watch
As all qualified by the undermentioned
Recommendations,

Suggests and Recommends to its
member organizations to adopt this Resolution
and to be aware of their decisive role in the
attempt to persuade their national governments
to strengthen the rule of law by adopting a
convention establishing a permanent criminal
court by the end of the UN’s (fiftieth
anniversary year in 1995, and

MPECTYIUICHUS] Ha HAlMOHAJBbHOW OCHOBE, U
YTO BBHJY 3TOTO T€, KTO OTBETCTBEHEH 3a ATHU
MPECTYIUICHHUS, MOTYT OCTaBaThCA
Oe3HaKa3aHHBIMU  HEOMPEICIIEHHO  JOJToe
BpeMsl, MOOMIPSIS COBEPIICHHE JAIbHEHIINX
MPECTYIUICHUM 3TOrO THUIIA;

4, YCOBCPIICHCTBOBAHUS TCEXHOJIOTHUH,
BKJIIO4asA OpPYKHUC MACCOBOI0O YHHUUYTOXCHUA U
€T0 paclpOCTPAaHCHUC,

5. 4ro 000e TOCYAapCTBO WM
¢u3nvecKoe JMIO0 MOXKET CTaTh >KEPTBOM
TaKou HaCHJIbCTBEHHOM NesITeIbHOCTH,

OCHOBAHHO# Ha HCHABHUCTU U Kaxac BJI1aCTH,

HOJIEPKUBAET M 0H00pSET:

1. oruer Komuccun mexyHapOaHOTO
npaBa [OOH] o pabore ee copok IiecToi
ceccu U npoekt Cratyra MexIyHapoaHOTo
yTrOJIOBHOTO cyna, IIPEJCTaBICHHBIH
Komuccueit mexaynapognoro mpaa [OOH]
I'enepanbHoit Accambiee OOH nHa ee 49-i
ceccur, a Takke yupexxaenue ad hoc
[pa3oBbIX]  MEXIYHApOAHBIX  YTOJOBHBIX
TpuOyHanoB B ['aare u Kuranu ans BelHECeHUs
CyJeOHBIX aKTOB B OTHOIIEHHMM BOEHHBIX
npectynHukoB B fOrocnasuu u Pyanze;

2. pe3onouuM U PEKOMEHJALUU 110
3TOMY BOIIPOCY:
e MexayHapoJHOI KOMUCCUH FOPUCTOB;
e MeXayHapoJHOTO CO03a aJBOKATOB;
e [mpaBO3alIUTHOM OpraHu3aINH |
«MexayHapoHasi aMHHUCTHUS;
e [IpaBO3alIMTHOM OpraHU3aALINH |
CTpaxke MpaB YEIOBEKay,
KaKJas W3 KOTOPBIX COIJacyercs ¢
HUKECYTIOMSHYTHIMU PexoMeHmausamu;

«Ha

OpeJIaracT KW PCKOMEHAYET CBOUM
OpraHu3anusIM-4JeHaM BOCIIPUHSTH
HACTOSIIIYI0 PE30JIOLMI0 W OCO3HaBaTh HUX
pemaroyo pojb B MOMBITKaX yOEIUTh CBOU
HallUOHAJbHBIE  NPABUTEIBCTBA  YCUIIUTh
BEPXOBEHCTBO IpaBa MPUHATHEM KOHBEHIIUH,
Y4PEKIAIOLIEN TOCTOSIHHBIA YTOJIOBHBIN Cy I K
oKoHYaHuIo mstuaecsaTor rogosmuuasl OOH B
1995 rony; a Takxke




Recommends the immediate creation
of an International Criminal Court which

1. Should be a full-time, impartial, and
independent body associated with the UN,

2. Should be composed of highly
qualified, independent and impartial jurists of
doubtless integrity representing all regions of
the world,

3. Should have subject-matter
jurisdiction over all crimes under international
law, including those listed in the draft code of
Crimes Against the Peace and Security of
Mankind prepared by the International Law
Commission in connection with its work as
above mentioned, including genocide; mass or
systematic  violations of human rights
including, eg murder, torture, forced transfer
or deportation of populations, state terrorism,
and persecution on social, political, racial,
religious or cultural grounds, war crimes,
including, eg acts of inhumanity, cruelty or
barbarity directed against the life, dignity or
mental integrity of persons, such as torture and
willful killing and including environmental
crimes, eg illegal trafficking in toxic waste,
the deliberate setting fire to oil wells and
deliberate pollution by oil of the natural
environment,

4. Should ensure all due process and
fair trial guarantees, such as those provided for
in Article 14 of the International Covenant on
Civil and Political Rights, including eg
prohibition of trials in absentia,

HEMCAJICHHOC CO3JaHUC
YTOJIOBHOTO cyaa,

DEKOMEHTyeT
MexnyHapoaHOTO
KOTOPOMY:

1. cienyer OBITH MTOCTOSTHHO
JICHCTBYOIIINM, OecrpHuCTpacTHBIM u
HE3aBHCHMBIM OPTraHOM, aCCOIMUPOBAHHBIM C

OOH;

2. CJIeay€eT BKIKHOYATh B CBOM COCTaB
IpCACTaBIAIOMIUX BCEC PEruOHbL MHpa
BBICOKOKBaJ'II/ICI)I/II_[I/IpOBaHHBIX, HC3aBUCHUMBIX U

OeCIpUCTPACTHBIX IOPUCTOB, YE€CTHOCTh
KOTOPBIX HE BbI3bIBAET COMHEHUH;
3. cnemyer o0nagath MPeAMETHOM

IOPUCAMKIIMEN HaJ BCEMU MPECTYIUICHUSMU
0  MEXIyHapoJHOMY TMpaBy, BKJIIOYas
MIEPEUNCIICHHbIE B MOJITOTOBJIEHHOM
Komuccuen mexnynapognoro npasa [OOH] B
CBA3M C ee paboToil, Kak 3TO YIOMSHYTO
BBILIIE, TPOEKTE KOJEKCa MPECTYIICHUI
IIPOTUB MHUpPa M OE€30MaCHOCTH YEJIOBEUYECTBA,
BKJIIOYAs TeHOLHT; MaccoBbI€ WIn
CUCTEMATUYECKUE HAPYILIEHUS MpaB YEJIOBEKa,
BKJIIOYas, Hampumep, YOHWICTBO, MBITKY,
HaCUJIbCTBEHHOE IepeMeIleHue WIH
BBIIBOPEHUE HACEJIEHUs, TOCYAAPCTBEHHBIN
TEPPOPU3M U NIPECIETOBAHUE 110 COLIUATIBHBIM,
MOJUTUYECKUM, PACOBBIM, PEIUTHO3HBIM WIN

KyJIbTYPHBIM MOTHBAM, BOCHHBIE
MIPECTYIUICHUS, BKJIIOYas, HalpUMeEp, aKTbl
0ecyenoBeYHOCTH, KECTOKOCTH WA

BapBapcTBa, HANpaBliEeHHbIE MPOTHUB >KU3HU,
JOCTOMHCTBA HIIN MCUXUYECKON OECI0CTHOCTH
JMI, TakWe, Kak IMbITKAa M YMBIIUICHHOE
yOuHCTBO, a TaKke BKIIOYasl MPECTYIJICHUS
MIPOTUB  OKpY’)Kalollled Ccpefbl, Hampumep,
HE3aKOHHBI 000pPOT TOKCHYHBIX OTXOJOB,
MpeHaMepeHHbII MOJIKOT He(TAHBIX
CKBRXMH M TIPEIHAMEPEHHOE 3arpsi3HeHUe
He(PTHIO OKPYIKAIOIICH MPUPOTHON CPEJIBL;

4. cnenyet obecrieuuBaTh BCEe rapaHTUN

HajuIexamed  cyaeOHOW — mporenypel U
OecCpHUCTPaCTHOTO cyneOHOro
pa3z0buparenbpCcTBa, TaKue, KaK
MpeyCMOTPEHHBIE CTaTbeu 14

MeXIyHapoAHOTO MaKTa O TPaXJAHCKUX U
MOJIMUTUYECKUX TIpaBax, BKIIOYas, HaIpuMmep,
3amnper Ha 3a04HbIE cyneOHbIe
pazOupaTenbCTBa;



5. Should contain an independent and 5. cleayer WMETh B CBOEM COCTaBe
full-time prosecutorial organ to bring charges He3aBUCHUMBIH M TOCTOSHHO JEHCTBYIOIINUN
against accused individuals and to collect, opran mpecinemoBaHHs, YTOOBI TNPEIBSIBIATH

prepare and present necessary evidence. OOBUHEHHUS IIPUBJIEKAEMbIM K
OTBETCTBEHHOCTH (U3WYECKHM JIMIaM, a
TaKke  coOupaTh,  MNOArOTaBIMBaTHL U

npeaACTaBIATH HGO6XOI[I/IMI)I€ J0Ka3aTcJIbCTBA.



